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AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS

OF
FAIRWAYS OF QUAIL HOLLOW

THIS AMENDED AND RESTATED DECI3RATION OF COVENANTS AND
RESTRICTIONS OF the FAIRWAYS OF QUAIL FIOLLOW is hereby adopted, and has been
approved as shown on the Gertificate of Amendment aftached hereto. The original Declaration
was recorded at O.R. Book 3778. Page t, Public Records of Pasco County, Florida and was
subsequently amended at O.R. Book 3833, Page 1638; O.R. Book 7279, Page 1397; and O.R.
Book 8408, Page 609. This Amended and Restated Declaration supersedes all prior versions,
and amendments to, the Declaration.

The purpose of this DECLAMTION is to provide various use and maintenance
requirements and restrictions in the best interest of the future owneftt of dwellings within the
property, to protect and preserve the values of the propefi. This DECI-ARATION provides for
an ASSOCIATION, which will own, operate and/or maintain various portions of the proper$ and
improvements constructed within the property, has the right to enbrce the provisions of this
DECIARATION, and has various other rights and responsibilities. The expenses of the
ASSOCIATION are shared by the owners of the property, who will be members of the
ASSOCIATION.

The SUBJECT PROPERTY, as herein defined, and such additions as may hereafter be
made pursuant to the terms of this declaration, shall be held, sold, conveyed, leased,
mortgaged, and othenrise dealt with subject to the easements, covenants, conditions,
restrictions, reservations, liens, and charges set forth herein, all of which are created in the best
interest of the owners and residents of the SUBJECT PROPERTY, and which shall run with the
SUBJECT PROPERry and shall be binding upon all persrons having and/or acquiring any right,
title or interest in the SUBJECT PROPERW or any portion thereof, and shall inure to the benefit
of each and every penion, from time to time, owning or holding an interest in the SUBJECT
PROPERTY, or any portion thereof.

1. DEF|N|f!ONS The terms used in this DECISRATION, in the ARTICLES and the
BYI-AWS, shall have the following meanings, unless the context othenuise requires:

1.1. ARTICLES mean the ARTICLES of lncorporation of the ASSOCIATION, same
ARTICLES as may be amended from time to time.

1.2. ASSESSMENT means the amount of money which may be assessed against an
OWNER for payment of the O\ NER'S share of the COMMON EXPENSES, and/or any
other fines which an O\M.IER may be raquired to pay to the ASSOCIATION as provided
by this DECLARATION, the ARTICLES or the BYIAWS, which if not paid by the
OWNER, can result in a lien against the LOT-

1.3. ASSOCIATION means the corporation established to operate and manage the
SUBJECT PROPERTY, pursuant to the Articles of lncorporation and the applicable
Florida Statutes.

1.4. BOARD means the Board of Directors of the ASSOCIATION.

1
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1.5. BUILDING means a building contiained within the SUBJECT PROPERW from
time to time, and this term may be interchangeable with UNIT.

1.6. BYLAVITS mean the BYIAI/VS of the ASSOCIATION, as same may be amended
from time to time.

1.7. COMMON AREAS means any property, whether improved or unimproved, or any
easement or interest therein, now or hereafter owned by the ASSOCIATION or which is
declared to be a COMMON AREA by this DECLARATION. COMMON AREAS may
include, but are not limited to, parks, open areas, lakes, roads, entrance-ways, parking
areasr and other similar properties, provkled that the foregoing shall not be deemed a
representation orwananty that any or all of the foregoing types of COMMON AREAS will
be provided.

1.8. COMMON EXPENSES means all expenses of any kind or nature whatsoever
incuned by the ASSOCIATION, including, but not limited to, the following:

Expenses incuned in connec'tion with the ownership, maintenanoe, repair,
improvement or operation of the COMMON AREAS, or any other property to be
maintained by the ASSOCIATION as provided in this DECLARATION, including,
but not limited to, utilities, taxes, asse$sments, insurance, operation,
maintenance, repairs, improvements, and alterations.

Expenses of obtaining, repairing or replacing personal properg in connection
with any COMMON AREA or the performance of the ASSOCIATION's duties.

Expenses incuned in connection with the administration and management of the
ASSOCIATION.

Common water, serfler, trash removal, and other common utility, govemmental,
or similar services for the UNITS which are not separately metered or charged to
the Of4lhlERS, or which the ASSOCIATION determines to pay in the best interest
of the OWNERS.

Expenses declared to be COMMON EXPENSES by the provisions of this
DECLARATION, or by the ARTICLES or BYI-AWS.

1.9. COMMON SURPLUS means the excess of all receipts of the ASSOCIATION
overthe amount of the COMMON EXPENSES.

1.10. DECLARANT means the original Developer, or any PERSON or entity who was
previously assigned the rights of DECTARANT pursuant to a written assignment
executed by the then present DECLARANT recorded in the public records of the county
in which the SUBJECT PROPERTY is located.

1.11. DECIARATION means this document as it may be amended from time to time.

1.12. INSTITUTIOI{AL LENDER means the holder of a mortgage encumbering a LOT,

2
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which holder in the ordinary counie of business makes, purchases, guarantees, or
insures mortgage loans, and which is not owned or controlled by the OWhIER of the LOT
encumbered. An INSTITUTIONAL LENDER may include, but is not limitd to, a bank,
savings and loan association, insurance company, real estate or mortgage investment
trust, pension or profit sharing plan, mortgage company, the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, an agency of the United
States or any other govemmental authority, or any other similar type of lender generally
recognized as an institutional-type lender.

1.13 ISNDSCAPING means sod, shrubbery ard tees within the SUB.TECT
PROPERTY.

1.14. LOT rneans any parcel of land located within the SUBJECT PROPERTY, which
has been conveyed by DECI-ARANTto an OWIIER ard whicfi contains oris inbnded to
contain a UNIT, and depending on the context may include any UNIT consffuctd upon
the LOT-

I - l 5. OVYNER rrcans ihe mmer(s) of record of the fee title to a LOT.

1-1e. PERSON rne{rns a irdivi&rd, erpordkrn, partnership, trust, or any other legal
entitb.

1.17. SUB.IECT PROF€RTY nwrs dl of tle prWty subject to ftb DSIIRATION
*om filte to time, d*ch iniHtr b fF prope*y descrbed in Extrlhl "A' altached h€reto,
ard krcfrrds any UNITS camprosnents consffuded thereon-

1-18- IFIHT rnss Aelesiiertid drefrng cons&u#d rrycn a LOT-

2. ASSOCIfrilON- ln sdsb povbhrtheaffihn dtheSuEFCT PR@ERTY
sd S*s #CtAftATlOll. fie ASSOCIATKFT h6 bee& €qld&Eed lnder Sre t.m dfte Se
dFlo*la-

L1- AfiTELES- This r€ftss b tre A5IT$J=S OF ffinnUn&ntfCng d fi,F
ASSOCIATffiI. l{o aas*lstt b &eAftTELS sftd be deen-d sr ansr*rrg* b
ilt*s DECt-ARATlStl, trd fib DFC|-ARAT6* sH rd prd# cr Esficf seffi
tc fIeARTELEE, rcFG specmc*y pou*Ae flereirl-

2-2- BYLAWS. This refers to the Bylaws of the Association. No amendment to the
BYIAU|S sfgll be &+med an amendment to this DECI-ARATION, and this
DECLARATION shall not prohibit or estsict amerdmenF to the BYLAT\rS, except #
specifi cally provided herein.

2.3, tues dfteA,SOGlATtOll. Th€ A'SSOCIATPN shall harrc all of the powers
irdc#d s incifurH lo $ose contained in ils ARTICLES and BYi-AWS. ln addition, the
*,SSO€ilAIIS{ *d t}are th paner to enfurce Sris DECI-ARATION and shall have all
dtrte pffis grdted b fr ry {*s fFCt-AftAIX}ll, tu Fffi ffi*s, c Rtes ad
Regddftxts @ by tE Boad. Bf ffs tFCl.f,RRTml, fte $'TB.JFCT PROPERTY
is hereby $^6rnihd tog*eltrisdieiisr of STeASSOCIATH-

f,mrd sr M d t*rg Esterasfie ebbn €f fire Oi,S|Erc b
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required upon any mafter, whether or not the subject of the ASSOCIATION meeting,
such decision shall be expressed in accordance with the ARTICLES and the BYIAWS,
except as othenrise provided herein.

2.5. Acts of the ASSOCIATION. Unless the approval or action of the OWNERS'
and/or a certain specific percentage of the BOARD is specifically required by this
DECLARATION, the ARTICLES or BYLAWS, or by applicable law, all approvals or
actions required or permitted to be given or tiaken by the ASSOCIATION shall be given
or taken by the BOARD, without the consent of the OWNERS, and the BOARD may so
approve an act through the proper ofiicers of the ASSOCIATION without a specific
resolution. When an approval or action of the ASSOCIATION is permitted to be given or
taken, such action or approval may be conditioned in any manner the ASSOGIATION
deems appropriate, or the ASSOCL{TION may refuse to take or give such action or
approval without the necessi$ of establishing the reasonableness of such conditions or
refusal, except as herein specifically provided to the contrary.

2.6. Manaqement and SeMce Gontracts. The ASSOCIATION shall have the right to
contrac't for professional management or services on such terms and conditions as the
BOARD deems desirable in its sole discretion, provided, however, that any such contract
shall not exceed three (3) years.

2.7. Membership. All OWNERS shall be members of the ASSOCLATION.
Membership as to each LOT shall be established, and hansfeffed, as provided by the
ARTICLES and the BYISWS.

2.8. Owners Votinp Rishts. The votes of the OWNERS shall be established and
exercised as provided in theARTICLES and the BYIAWS.

COMMON AREAS. DUTIES AND OBLIGATIONS OF THE ASSOCIATION.

3.1. Convevance of COMMON AREAS to ASSOCIATION.

3.1.1. Bv Anv PERSON. Any PERSON may convey title to any property owned
by such PERSON, or any easement or interest therein, to the ASSOCIATTON as
a COMMON AREA, but the ASSOCIATION shall not be required to accept any
such conveyance, and no such conveyance shall be effective to impose any
obligation for the maintenance, operation or improvement of any such property
upon the ASSOCIATION, unless the BOARD expressly accepts the conveyance
by executing the deed or other instrument of conveyance or by recording a
written acceptance of such oonveyance in the public records of Pasco County.

32 Use and Benefit Ail COiltlON AREAS shall be held by the ASSOCIATION for
the use and benefit of the ASSOCLATION and the OWNERS, the residents of the
St B.|ECT PROPERTY, and their respective guests and invitees, the holders of any
msEqB en€rrrber*€ aV property within ele SLTBJECT PROPERTY &orn time b time,
and any other pasors auEpdzed b tr* &e COlfilS{ AreAS or ary porGon ilered
by ste ASSOCIATION, for aH proper ard reasm*b prrp€ ard r.rs fu uhi:tr the
sarp are r€$@ ir$sd, sl,friect b fE brllrs of fib Df€LARATIOII $W toqeEc dary €aswtt, r€sli:fist rcserudoa c ffi*rr dmcosd #Aefg fe
ffita reA ss{*sd ir} fE e€d sr irsfi.wner* corneyi€ fu COffimf* AREA
b fre f,ss{EtF.Tx}{, ad **ied h any n&s ed rqHturc a@ by ce
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ASSOCIATION. An easement and right for such use are hereby created in favor of all
OV\NERS, appurtenant to the title to their property.

Uses of Lakes. Ponds and Bodies of Water. The following restric'tions shall appty
to the use of all lakes, creeks, ponds, or other bodies of water constituting
portions of, or lying in whole or in part, within the SUBJECT PROPERW.

3.2.1. The use by all Owners and their invitees of such portions of lakes, ponds
and other bodies of water as may be situated within their respective Lot(s) if any,
shall be at such Ownefs own risk, shall not create any liability on the part of the
Association or other Owners, and shall be limited to such private recreational
uses as may be permitted by law fom time to time. Such use by Owners of
portions of lakes, ponds, and other bodies of water within Lo(s) shall be subject
to reasonable and uniform rules and regulations as may be adopted by the
Association from time to time, shall not interfere with, or harm, water qualig
treatment plantings or facilities, or the ecological and storm drainage functions of
such lakes, ponds, and bodies of water, nor shall such use by any Ovuner(s)
interfere with the peacetul enjoyment of any portion of any other Lot(s) by its or
their Owner(s).

3.2.2- No portion of the storm drainage system improvements or littoral sheff
plantings, if any, within any lake, pond, or body of water may be removed or
altered without the prior written consent of the Association after the procurement
of all necessary govemmental approvals.

3.2.3. No water may be withdrawn from any lake, pond, or body of water for
individual Lot irrigation or other purpose without the prior written consent of the
Association after the procurement of all necessary govemmential approvals.

3.2.. The use of all lakes, creeks, ponds, or other bodies of water shall be
subject to the restrictions applicable to the Conservation Areas as shown on the
Plat.

3.3. Grant and Modification of Easements. The ASSOCIATION shall have the right to
grant, modify or terminate easements over, under, upon, and/or across any proper$
owned by the ASSOCIATION, and shall have the further right to modiff, relocate or
terminate existing easements in favor of the ASSOCIATION.

3.4. Additions, Alterations or lmprovements. The ASSOCIATION shall have the right
to make additions, alterations or improvernents to the COMMON AREAS, and to
purchase any pentonal property, as it deems necessary or desirable from time to time,
provided, however that the approval of not less than two-thirds (2/3) of the voting
OWNERS, who participate in the voting in person or by prory at a membership meeting,
provided that a majority of all OWNERS must participate in the voting in order for the
vote to be valid, shall be required for any addition, alteration, or improvement or any
purchase of personal property, exceeding a surn equal to one (1) month total
ASSESSMENTS for COMMON EXPENSES payable by all of the MEMBERS, or if the
cost of the foregoing shall in any fiscal year exceed in the aggregate a sum equal to two
(2) months ASSESSMENTS for COMMON EXPENSES payable by all of the OVVNERS.
The foregoing approval shall in no event be required with respect to expenses incuned
in connection with the maintenance, repair or replacement of existing COMMON
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AREAS, or any existing improvements or personal property associated therewith. The
cost and expense of any such additions, alterations or improvements to the COMMON
AREAS, or the purchase of any personal property, shall be a COMMON EXPENSE.

3.5. Utilities. The ASSOCIATION shall pay for all utility services for the COMMON
AREAS, or for any other property to be maintained by the ASSOCIATION, as a
COMMON EXPENSE.

3.6. Taxes. The ASSOCIATION shall pay all real and personal property tiaxes and
assessments for any property owned by the ASSOCIATION, as a COMMON EXPENSE.

3.7. Mortsaqe anC Sale of. COMMON AREAS. The ASSOCIATION shall not
abandon, partition, subdivide, enc{mber, sell or transfer any COMMON AREA owned by
the ASSOCIATION without the approval of not less than two-thirds ("3) of the voting
OWI.IERS who participate in the voting in person or by proxy at a membership meeting,
provided that a majori$ of all OWNERS must participate in the voting in order for the
vote to be valid. lf ingress or egress to qny PROPERW is through any COMMON
AREA, any conveyance or encumbrance of such COMMON AREA shall be subiectto an
appurtenant easement for ingress and egress in favor of the O\fVNIER(S) of such
PROPERTY, unless alternative ingress and egress is provided to the OWNER(S).

4. EASEMENTS. Each of the following easements has been granted by the DECLARANT,
which shall run with the land and, notwithstanding any of the other provisions of this
DECLARATION, may not be substantially amended or revoked in such a way as to
unreasonably interfere with their proper and intended uses and purposes, and each shall
survive the termination of this DECLARATION.

4-1. Easements for Pedestrian and Vehicular Traffic. Easements for pedestrian traffic
over, through and across sidewalks, paths, lanes and walks, as the same may from time
to time exist upon the COMMON AREAS and be intendd for such purposes; and for
pedestrian and vehicular traffic and parking over, through, across and upon such
portions of the COMMON AREAS as may from time to time be paved and intended for
such purposes, same being for the use and benefit of the OWNERS and the resldents of
the SUBJECT PROPERTY, their guests and invitees. The ASSOCIATION shall be
responsible for the maintenance and repair of any and all easements for pedestrian and
vehicular traffic.

4.2. Perpetual Nonexclusive Easement in COMMON AREAS. The COMMON
AREAS shall be, and the same are hereby declared to be, subject to a perpetual
nonexclusive appurtenant easement in favor of all OWNERS and residents of the
SUBJECT PROPERW from time to time, and their guests and invitees, for all proper
and normal purposes and br the fumishing of services and facilities for which the same
are reasonably intended.

4.3. SeMce and Utilitv Easements. Easements in favor of governmental and quasi-
govemmental authorities, utility companies, cable television companies, ambulane or
emergency vehicle companies, and mall canier companies, over and across all roads
existing from time to time within the SUBJECT PROPERTY, and over, under, on and
across the COMMON AREAS, as may be reasonably required to permit the foregoing,
and their agents and employees, to provide their respective authorized services to and
for the SUBJECT PROPERW. Also, easements as may be required for the installation,
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maintenance, repair and providing of utility services, equipment and fixtures in order to
adequately serve the SUBJECT PROPERW, including, but not limlted to, elec'tricity,
telephones, sewer, water, lighting, irrigation, drainage, television antenna and cable
television facilities, and electronic security. However, easements afbc{ing any LOT
which serye any other portion of the SUBJECT PROPERTY shall only be for utility
services actually conshucted, or reconstruc{ed, and for the maintenance thereof, unless
othenrise approved in wrtting by the OWNER of the LOT. An OWNER shall do nothing
on his LOT which interferes with or impairs the utility services using these easements.
The BOARD or its designee shall have a right of access to each LOT and UNIT to
inspect, maintain, repair or replace the utili$ service facilities contained under the LOT
and to remove any improvements interfering with or impairing the utili$ services or
easement herein reserved - provided suct right of access shall not unreasonably
interbre with the OWNER'S permited use of the LOT and, except in the event of an
emergency, enby into any UNIT shall be madewith reasonable notice to the Ol ,hlER.

4.4. Encroachments. lf any portion of the COMMON AREAS encroaches upon any
LOT; if any UNIT or other improvement encroaches upon any LOT or upon any portion
of the COMMON AREAS; or if any encroachment shall hereafter oocur as a result of (i)
constuction or reconstruction of any improvements; (ii) settling or shifting of any
improvements; (iii) any addition, alteration or repairto the COMMON AREAS made by or
with the consent of the ASSOCIATION; (iv) any repair or restoration of any
improvementrs (or any portion thereof) or any UNIT after damage by fire or other casualg
or any taking by ondemnation or eminent domain proceedings of all or any portion of
any UNIT or fire COMMON AREAS; or (v) any nonjurposeful or non+qligent act of an
OWNER except as may be authorized by the BOARD, then, in any such event, a valid
easement shall exist over, across, and throughout the encroached-upon LOT, UNIT, or
COMMON AREAS for the benefit of such encroachment and for the purpose of
maintenance of the same so long as the improvements shall stand.

4.5. Easements for Overhangs. A valid easement shall exist over the COMMON
AREAS for overhanging troughs or gutters, down spouts and the discharge therefrom of
rainwater and the subsequent flow thereof. The ASSOCIATION shall maintain and repair
any such easements.

4.6. Additional Easements. The ASSOCIATION, on its behalf and on behalf of all
OWNERS, shall have the right to (i) grant and declare additional easements over, upon,
under and/or across the COMMON AREAS in favor of the OWNERS and residents of
the SUBJECT PROPERW and theirguests and invitees, or in favor of any other person,
entity, public or quasi-public authott$ or utility company, or (ii) modiff, relocate, abandon
or terminate existing easements within or outside of the SUBJECT PROPERW in f;avor
of the ASSOCIATION and/or the OWNERS and residents of the SUBJECT PROPERTY
ard fpir guests and invibes q in farcr. of any peGrrn, enti$1, puUac or guasi-pnblic
authority, or utility company, as the ASSOC|AfiON may deem desirable for the proper
operation and maintenance of the SUBJECT PROPERTY, or any portion thereof, or for
the health, safety or welfare of the OWNERS, or for any other reason or purpose. So
long as suci additional easements, or the modification, relocation or abandonment of
existing easements will not unreasonably and adversely interEre with the use of LOTS
for dwelling purposes, no joinder of any OWVER or any mortgagee of any LOT shall be
required or, if same would unreasonably and adversely interfere with the use of any LOT
for dwelling purposes, only the joinder of the OVVNERS and INSTITUTIONAL LENDERS
of LOTS so afiec{ed shall be required. To the extent required, all Ol/lttlERS hereby
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inevocably appoint the ASSOCIATION as their attomey-in-fast for the foregoing
purposes.

MAINTENANCE OF THE SUBJECT PROPERTY.

5.1. Bv the ASSOCIATION. The ASSOCIATION shall maintain, repair and replace,
as a COMMON EXPENSE, the following portions of the SUBJECT PROpERTy:

5.1.1. COMMON AREAS. The ASSOCIATION shall maintain all COMMON
AREAS or other areas for which the duty to maintain has been delegated to and
accepted by the ASSOCIATION, and all paving, parking aneas, landscaping and
improvements contained thereon from time to time.

5.1.2. Landscartirq. TfE ASSOCIATION sfrafi b€ responsbli for Ure
maintenance and care of the original developer-installed landscaping throughout
the SUBJECT PROPERW and in the unpaved portion of contiguous road right-
of-ways. The ASSOCIATION shall plant, remove and/or replace sod, shrubbery,
hedges and trees when in the sole discretion of the BOARD this is appropriate
and in the best interest of the SUBJECT PROPERW. The ASSOCIATION
responsibility shall include mowing, trimming, pruning, edging, furtilizing, and
we€d, insect and disease control.

5.1.3. Subdivision Water Sprinkler Svstem. The ASSOCIATION shall maintain
and repair the reclaimed water sprinkler systems throughout the SU&JECT
PROPERTY. This shall include the repair or replacement of heads, valves and
timer/control boxes. Repairs caused by the negligent or intentional actions of
any OWNERS, or persons acting through or on behalf of the OWNERS, will be
the responsibility of the indivirJual OlttllrlER involved. lf the OWNER fails to pay
for the cost of any such repairs, the ASSOCUATION may make the repairs and
will have all of the remedies available fur collection of unpaid assessrnents
against the responsible OWNER.

5-1.4. uttrty *rvicee. The ASSOCIATIOf\I sfiaH malntain all ufiity services not
owned by any govemmental authority or utili$ company, except for utflig
services located within any LOT, which serve only the LOT or the UNIT on the
LOT.

5.1-5. Buildinq Paintins. The ASSOCTATION shall perform periodic exteriorwall
painting and any nec€ssary minor preparation of the walls for such purpose. The
ASSOCIATION shall choose and approve all exterior paint colors for said UNITS.

5.1.6. Ofter Propertv. The ASSOCIATION shall have the right to maintain such
other areas within or contiguous to the subjecil PROPERW as the BOARD
determines fiom time to time is in the best interest of the OWNERS, and the cost
of any such maintenance shall be a COMMON expense. tn particular, the
ASSOCIATION shall have the right to maintain landscaping, mailboxes and
sidewalks wihin any road right-of-way contiguous to the subject PROPERTY, to
the dge of the pavement within such right-of-way, and if any lake or canal is
contiguous to the subiect PROPERW, the ASSOCIATION shall have the right to
maintain landscaping to the watedine of any such lake or canal.
5.1.7. Notwithstanding the foregoing if any special maintenance, other than

5.



oR BK 8,33?, X2124
regular periodic maintenance performed by the ASSOCIATION or maintenance
necessitated by ordinary wear and tear, is required due to the ac'tions of any
Ol/VllER, or the residents of any UNIT, or their guests or invitees, the Ol/VltlER of
the UNIT shall be responsible for the cost of such maintenance and may be
assessed forsuch cost by the ASSOCIATION.

5-2. Bv the O!4D.IERS. Each O\fvNER shall maintain his UNIT and all improvements
upon his LOT in like new condition, except for ordinary wear and tear, and except those
portions of his UNIT and LOT which arc to be maintained by the ASSOCIATION as
discussed above. lncluded within the responsibility of the OWNER, shall be the roofing
system, windows, sctreens, sliding glass doors, garage d@rs, entry doors to the UNIT,
and framing for all doors and windows. The OWNER shall also be responsible for
maintaining all landscaping, plants and flowers which were not part of the original
developer-installed installation, and all other improvements wilhin the OWNER'S LOT
which are not specilically stated to be the maintenance responsibility of the Association.
The OWNER is also responsible for the driveway and parking area, and walkways,
serving the UNIT: and all screen enclosures on the LOT. All items which the OI/VNER is
responsible for shall be maintained by the OWNER in good condition and repair and in a
neat and attractive manner, and if the OWNER fails to do so, the ASSOCIATION shall
have the right, in its discretion, and following reasonable notice to the OlMlER, to
perform any maintenanoe work which the OWNER was supposed to perform and has
failed to do. ln such event, the ASSOCIATION shall be entitled to all remedies against
the OWNERS of the LOT which are available for the collection of unpaid assessments,
and the same penalties shall apply to nonpayment as applied to unpaid assessments.
As this relates to landscaping which the OltVtlER is responsible for, the ASSOCIATION
will have the right to either remove such landscaping which the OWI{ER has failed to
properly maintain, or altematively to maintain such landscaping and assess the OWNER
for the additional cost of maintenance.

6. INSURANCE. The insurance other than title insurance which shall be canied upon the
SUBJECT PROPERW and the units shall be govemed by the following provisions:

6.1. Purchase. All insurance policies covering the COMMON AREAS shatl be
purchased by the ASSOCIATION and shall be issued by an insurance company
authorized to do business in Florida.

6.1.1. Named lnsured. The named insured on all policies purchased by the
ASSOCIATION shall be the ASSOCIATION.

6.1.2. Liabilitv- Comprehensive general public liability insurance insuring the
ASSOCIATION against loss or damage resulting from accidents or o@urenoes
on or about or in connection with the SUBJECT PROPERTY, or any work,
matters or things related to the SUBJECT PROPERTY, whic*r such coverage as
shall be required by the ASSOCIATION, but with cross liability endorsement to
@ver liabilities of the OWNERS as a group to an OWNER.

6.1.3. Workers' Compensation as shall be required to meet the requirements of
the law.

6.1.4. Fidelitv Bonds. lf required by law, the ASSOCIATION shall obtain blanket
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fidelity bonds for all officers, directors, trustees and employees of the
ASSOCIATION and all other persons handling or responsible for funds of or
adminis{ered by the ASSOCIATION. The total amount of fidelity bond coverage,
if required, shall in no event be less than a sum equal to three (3) months
aggregate ASSESSMENTS for COMMON EXPENSES plus reserve tunds held
by the ASSOCIATION, if any.

6.1.5. Other lngurance as the ASSOCIATION shalldetermine ftom time to time
to be desirable.

Uisr mlW*r and oeftdh, dr dte try*qg pd*s sH udue tE
insure/s right to: (l) subrogation against ffle ASSOCIATION and against the
OWNERS individualty and as a group, (ii) any pro rata clause that reserves, to
the insurer, the right to pay onty a ftac{ion of any loss if other insurance caniers
have issued coverage upon the same risk, and (iii) avoid liabilig for a loss that is
caused by an act of one or more direc"tors of the ASSOCIATION or by one or
mons O\rW.IERS; and shall provide that such policies may not be canceled or
substantially modified (except for increases in coverage for limits of liability)
without at least ten (10) days prior written notice to the ASSOCIATION.

6.1.6- OWl.lER$ lnsurance. lt is recommended that OVW{ERS obtain property
and liability insurance to cover insurable losses to their UNIT and LOT, as well as
their personal prope{, and their potential liability for properly or bodily injury
damage to third parties.

6.2- Premiums. Premiums for insurance policies purchased by the ASSOCIATION
shall be paid by the ASSOCIATION as a COMMON EXPENSE, except that any increase
in any insurance premium occasioned by misuse, occupancy or abandonment of a UNIT
by a particular OWNER, or by a resident of any UNIT, or by a member of their families or
their guests or invitees, shall be assessed against and paid by that OWhlER.

6-3. Notice of Possible lnadequate lnsurance Colleqge. ln any legal ac'tion in which
the ASSOCIATION may be exposed to liability in excess of insurance coverage
protecting it and the OWNERS, the ASSOCIATION shall give notice of any exoess
exposure within a reasonable time to all OWNERS who may be exposed to the liabilig
and they shall have the dghtto intervene and defend.

6.4. lnspec{ion of lnsurance Policies. A copy of each insurance policy purchased by
the A$SOCIATION shall be made available for inspection by any OWNER or
INSTITUTIONAL LENDER at reasonable times.

RECONSTRUCTION OR REPAIR AFTER CASUALW.

7.1 Responsibility- lf the damage is to those parF of a UNIT or LOT, for which the
responsibili$ of maintenanoe and repair is that of the OIM{ER, tte OWNER shall be
responsible for reconstruction and repair after casualty loss or damage. Any
reconstruction or repair must be done as quickly as reasonably possible. Following any
casualty damages, the LOT must be clearcd of debris and kept in good condition based
upon the circumstances. lf any UNIT or other improvements are not going to be
restored or replaced, the LOT must be restored to an acceptable condition by he
installation of sod or other approved materials. lf any insurance proceeds are recovercd

7.
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by an OWNER for items which the ASSOCIATION would generally have the obligation
to maintain or repair, the OWNER must either make all such repairs (with prior written
approval from the ASSOCIATION) or assign or tum over all insurance proceeds to the
ASSOCIATION for purposes of repairs to those items.

7.2. Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original improvements, or if not,
then according to plans and specifications approved by the Board of Directors. Any
reconshuction or repair must be in accordance with the ordinances of the controlling
govemmental authority, and must be approved by the controlling govemmental authority
or its appropriate review committee where required by such ordinances. Wtere
required, appropriate permits for same shall be obtained, and the work must be done by
properly licensed contractors.

USE RESTRICTIONS.

8.1. Garaoes. No garage shall be permanently enclosed, and no portion of a garage
required for the parking of an automobile shall be converted into a living space. All
garage doors shall remain closed when not in use.

8.2. No Trade or Business. Business use of a residence which shows signs of
commercial ac{ivity is prohibited. Business use shall mean and be defined as any use
which shows commercial activity taking place in a LOT or UNIT, including but not limited
to signage; or regular pick-up or delivery of supplies, materials, partially or completed
goods; or any physical or tangible use which evidences any substantial level of
commercial activi$ which is not consistent with the requirement that the property be
used br single-f;amily residential purposes, in the sole discretion of the Board of
Directors. Businesses not requiring rcgular visitation of customers, clients, vendors or
suppliers shall be allowed provided that they meet the requirements herein and do not
have any exterior display of business use or aciivi$ or adverse impact on sunounding
residences or occupants. Such businesses include, but are not limited to, home offices
for probssionals such as accountants, real estate agents, attomeys or other persons
who deal primarily in services and whose clients do not visit or make use of the
premises, since the business activity is conducted primarily through telephonic and
electronic media.

8.3. Leases. All leases of a UNIT must be in writing and specifically be subject to this
DECLARATION, the ARTICLES, the BYIAWS and rules adopted by the BOARD, and
copies delivered to the ASSOCIATION prior to occupancy by the tenant(s). No lease
shall be for a period of less than thrce (3) months.

8.3.1 A copy of all leases entered after the date of this amendment must be
ftled with the ASSOGIATION, including such information regarding the tenants as
the ASSOCI,ATION may reasonably require. Additionally, the OWNERS(s) and
tenant(s) shall be required to sign a Lease Addendum agreement, confirming $at
the tenant(s) will comply with all rules and restric{ions relating to the use of the
property, and providing the ASSOCIATION with the ability to enforce violations
by the tenant(s) direc'tly against such tenant(s), at the expense of the OWNERS,
if the OWNERS fail or refuse to enforce any such violation after being notified by
theASSOCIATION of the violations which are occuning.

8.4. Outside Storage of Personal Propertv. The personal property of any resident of

11
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the SUBJECT PROPERTY shall be kept inside the residents UNIT, except for tastetul
patio fumiture and other personal property commonly kept outside.

8.5. Portable Buildinos. No portable, storage, temporary or accessory buildings,
structures, or tents, shall be erected, constructed or located upon any LOT for storage or
otherwise.

8.6. Garbase and Trash. Each OWNER shall regularly pic* up all garbage, trash,
refuse or rubbish on the OWNER'S LOT. Garbage, trash, refuse or rubbish that is
required to be placed at the front of the LOT in order to be collected may be placed and
kept at the ftont of the LOT after 5:00 p.m. on the day bebre the scheduled day of
collection, and any trash facilities must be removed on the collection day. All garbage,
trash, refuse or rubbish must bo placed in appropriate covered bash containers or tied
plastic bags. All containers, dumpsters or garbage containers shall be stored inside a
UNIT and kept in a clean and sanitary condition. No nofous or offensive odors shall be
permifted.

8.7. Vehicles. Only automobiles, and non-commercial trucks and vehicles defined
herein, may be parked within the subject PROPERW ovemight, unless kept within an
enclosed garege. "Ovemighf is defined to include any times between 2:00 A.M. and
6:00A.M.

8.7.1. ln particular and without limitration, no vehicle shall be parked outside of
an enclosed garage ovemight, if the vehicle has commercial lettering or signs
painted to or affixed to the vehicle, or if commercial equipment is placed upon the
vehicle and is visible from the exterior of the vehicle, except br closed storage
boxes whictt may be kept in the bed of a pickup huck. A vehicle will also be
considered to be a 'commercial vehicle'for the purposes of this resfriction in the
event that it is any Upe of truck, other than pickup trucks, commercial equipment
such as trac'tors and other items commonly used br commercial purposes, or a
van which has been modified so as to make it a 'commercial vehicle" under this
section. Vehicles which have been substantially altered from their original
manufacturing style, in a manner which makes such vehicles unsightly and not
consistent with vehicles whicft are generally parked in residential communities
such as the Fairways of Quail Hollow, will also be considered to be prohibited
commercial vehldes. These include vehicles which have large oversize tires and
where the ftame has been jacked up to accommodate such tircs and which
results in the vehicle no longer having the appearance that it had when it was
originally manufactured. Notwithstanding the foregoing, automobiles owned by
govemmental law enforcement agencies are expressly permitted. The foregoing
restric'tions shall not be deemed to prohibit the temporary parking of commercial
vehicles while making delivery to or from, or while used in connec{ion with
providing services to, the subject PROPERW.

8.7.2. No parking is permitted on any sbeet at any time, except in accordance
with PASCO COUNTY ordinances. All vehicles must be parked on a paved
surfiace on the LOT which is designed for such purposs.

8.7.3- An yehbles parked within the sugect PROPERTY must be in Wod
operating condition, and no vehicb whicfl &es rrct have a valid license tag and
registration, or which cannot operate on its own power, shall remain within the
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subiect PROPERTY for more than twenty'four (24) hours, unless parked in an
enclosed garage at all times. No repairs of any vehicle shall be made on the
subiect PROPERW except for emergenry repairs, such as changing a tire or
getting a vehicle battery charged. Vehicles may be washed only in the
OWNER(S) driveway, and not on the walks, street, or common areas.

8.7.4. Motorcycles must be parked in the garage at all times, and may only be
driven in and out of the communi$ using the nearest exit and enFance to the
home so as to minimize any disturbance to other residents.

8.7.5. Boats. RVs and Trailers. No boats, recreational vehicles, campers, motor
homes or trailers may be kept or stored outside of any UNIT, except br periods
not exceeding one (1) time per month for a maximum time period of forly-eight
(48) hours on each occasion for the purpose of loading and unloading. All such
vehicles must be parked in the driveway or other approved paved area, and such
vehicles may not be parked in the steet.

8.8. Pets. No animals, livestock, poulfry, or snakes of any kind shall be permitted
within the SUBJECT PROPERW except for common household domestic pets.
Notwithstanding the foregoing, only two (2) pets, either cats or dogs, or one (1) dog and
one (1) cat, none of which are to exceed for$ (40) pounds at maturity, are permitted in
any UNIT, except with the written consent of the BOARD which may be granted or
withheld at the BOARD's discretion. Any pet must be canied or kept on a leash when
outside of a UNIT. No pet shall be kept outside of a UNIT unless someone is physically
present with such pet outside the UNIT and is conUolling such pets behavior. No pet
shall be permitted which constitutes an unreasonable nuisance or annoyance to otrer
residents of the SUBJECT PROPERW. Each resident having a pet within the
SUBJECT PROPERTY shall pic-kup and remove any solid animalwaste deposited by his
pet on the SUBJECT PROPERW. No commercial breeding of pets is permitted within
the SUBJECT PROPERW. The ASSOCIATION may requirc any petto be immediately
and permanently removed from the SUBJECT PROPERTY due to a violation of this
paragraph after first providing notice to the pet owner, and the opportunity for a hearing
by the BOARD OF DIRECTORS. All pets shall have proper immunization and
inoculation and it is the pet owne/s responsibility to maintain same, up to date, in their
possession.

8.9. Landscapinq- No changes to landscaping may be made without the prior written
approval of the ASSOCIATION. Any plantings made without prior Board approval may
be removed by the ASSOCIATION at the expense of the OWilER. The OWNER may
request approvalto add trees or plantings which are in a location which is acceptable to
the Board, and with the understanding that the OWNER is responsible for maintaining
any such tees or plantings. Any landscaping cfiange which may adversely aftct the
ASSOCIATION'S lawn service confracfswillnot be granted.

8.10. Air-conditionins Units. For the primary residence, only central air-conditioning
units are permitted, and no window, wall, or portable air-conditioning units are permitted
for enclosed lanais, freestanding units which provide humidig control, heat and/or air
conditioning, arc permited.

8.11. Outside Clothes Drvinq. No otrbHe clothes-drying is permitted, except where
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approval of such activity is mandated by govemmental authorities for energy
conservation purposeq in which event the ASSOCI,ATION shall have the right to
approve the portions of any LOT used for outdoor clothes.drying purposes and the types
of devices to be employed in this rqgard, which approval must be in writing. fury devices
used for this purpose must be rehacted when not in use.

8.12. Nuisances. No nuisances shall be permitted within the subject property, and no
use or.practice which is an unreasonab&a source d atnoyance to tta residents nrihin
the subject property or which shall inbrfere with the peaceful posse*sion and proper use
of the subject property by its resitlents shall be permitted. No unreasonable ofiensive or
unlanftrl action shalt be permitted, and alt laws, zoning ordinances and regruhtions of alt
controlling govemmental authorities shall be complied with at alltimes by the OWIIERS.
Disturbingly loud playing of organs, pianos, radios, TVs and other instruments or devices
is discouraged at all times and particularly from 11:00 p.m. to 7:00 a.m. lt is not
permitted to display laundry or clothing, or recreational wear on the exterior of the
buildings or anyuhere within said UNITS which would be visible fiom the outside.

8.13. Outside Antennas. No outside signal receiving or sending antennas, dishes or
devices are permitted, except as specifically mandated by law. W}ren an antenna or
satellite dish is reguired to be permitted, it shall ,be located in a manner to be as
inconspicuous as reasonably possible. The LOT O\wtlER is to confirm the proper
location with an ASSOCIATION representative prior to installation- A contract with a
local satellite or cable company will be entered into and the necessary easements
granted.

8.14. Lakes and Canals. No swimming, boating, or fshing is allowed in any lake or
canal within the SUBJECT PROPERW unless and except as expressly permitted
pursuant to any such rules, regulations and rcstrictions adopted by the BOARD.

8.15. Fuel Tanks. Pool Equipment and Water Sofieners. All fuel tanks, pool equipment
and water softenere shall either be landscaped, or scr€ened, so that they are
substantially concealed or hidden fiom vierv from the street.

8.16. Re-sales and Signs. Exeept for one (1) "For Sale" or 'Fff Rent" sign using a
standard rcaltor pole and sign no greater than 2 fr- by 2 tr advertising the sale or rental
of the LOT or UNIT, no signs shall be placed upon any LOT, and no window signs shall
be placed in or upon any UNIT which are visible from the exterior of the .UNll An
OWNER may place no more than two (2) political signs supporting one or more
candidates. Signs may be placed no sooner than two (2) weeks before the primary and
two (2) weeks before the general election. ln each case the signs must be removed
within a week after each election. Signs for secudg services are allowable as provided
by the Florida Statutes.

8.17. Wndow Treatments. Window treatments shall consist of drapery, blinds,
decorative panels, or other tasteful window covering, and no newspaper, aluminum foil,
sheets or other temporary window treatments are permitted. except for pedods not
erceeding one (1) week after an OT JNER or tenant first moves into a UNIT or when
permanent window teatments are being cleaned or repaired.

8.18 Use of Common Arcas. These areas shall not be obstructed, littered, defaced or
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misused in any manner. No items shall obstruc{ walks or other common areas.

8.19 Resoonsibilitv of Owners For Their Visitors. OWNERS are liable for all violations
and damages caused by their guests. OWNERS are requested to familiarize their
visitors with the rules and regulations of FAIRWAYS, especially those pertaining to the
use and preservation of the COMMON AREAS. Adhere to all speed laws. Advise your
visitors to respect our property. DO NOT ALLOWVISITOR OR CHILDREN TO ENTER
ANY POND OR CONSERVATION AREA. \Mten you are away on vacation or for
extended periods of time, notiff the Board of any family members and/or friends who
may use your home.

8 -2O. Architectural Control for Exterior Chanoes.

8.20.1. OWNER to Obtain Aporoval. No OWNER shall make, install, place, or
rerrp\te any bufldng, bnce, wall, pati,o aree, pool, spa, landscaping, or any other
alteration, addition, improvement, or change of any kind or nature to, in or upon
any portion of the COMMON AREAS, the O\tVltlER'S LOT, or the exterior of the
OWNER'S UNIT, including the replacement of existing improvements, unless the
OVVNER first obtains the written approval of the ASSOCIATION to same, except
that such approval shall not be required for any maintenance or repair which
does not result in a noticeable change in any improvement, including the color of
same.

8-2O.2.ASSOG|AT|ON Consent. Any request by an OWNER for approval by the
ASSOCIATION to any addition, alteration, improvement, or change shall be in
wrtting and shall be accompanied by plans and specifications or other details as
the ASSOCIATION may deem reasonably necessary in connection with its
determination as to whether or not it will approve same. The ASSOCIATION shall
have the right to charge a reasonable fee in connection with the approval of any
request to pay for the cost of any architect or engineer hired by the
ASSOCIATION to review any plans or speciftcations. Approval of any request
shall not be unreasonably withheld, and shall not be withheld in a discriminatory
or in a manner which unreasonably prohibitb the reasonable improvement of any
LOT or UNIT, but may be withheld due to aesthetic considerations. The
ASSOCIATION shall notify the OWNER of its approval or disapproval by written
notice within thirty (30) days after request for such consent is made in wdting to
the ASSOCIATION, and in the event the ASSOGIATION fails to disapprove any
request within such thirty (30) day period, unless the ASSOCIATION notiftes the
OVVNER that due to the circumstances additional time of up to thirty (30) days is
needed, the request shall be deemed approved and upon request the
ASSOCIATION shall give written notice of such approval. ln consenting to any
plans or speciftcationg the ASSOCIATION may condition such consent upon
changes being made. lf the ASSOCIATION consents to any plans and
specifications, the OWNER may proceed to make the alteration, addition,
improvement, or cfiange in strict conformance with the plans and specffications
approved by the ASSOCIATION. and subject to any conditions of the
ASSOCIATION approval.

8.20.3. No Liabilitv. The ASSOCIATION shall not be liable to any OWNER in
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connection with the exercise or non-exercise of architec,tural control hereunder,
or the approval or disapproval of any alteration, addition, improvement, or
change. Furthermore, any approval of any plans or specifications by the
ASSOCIATION shall not be deemed to be a determination that such plans or
specifications are complete or do not contain debcts, or in fact meet any
standards, guidelines and/or criteria of the ASSOCIATION, or are in fac't
architecturally or aesthetically appropriate, or comply with any applicable
govemmental requirements, and the ASSOCIATION shall not be liable for any
deficiency, or any injury rcsulting fiom any deficiency, in such plans and
specifications.

8.2}.4.Remedv of Violations. ln the event this sec{ion is violated in that any
alteration , addition, improvement, or change is made without first obtaining the
approval of the ASSOCIATION, or is not made in sffict conformance with any
approval granted by the ASSOCIATION, the ASSOCIATION shall speciftcally
have the right to injunc'tive relief to require the O\fVltlER to stop, remove andlor
alter any alteration, addition, improvement, or change in a manner which
complies with the requirements of the ASSOCIATION, or the ASSOCIATION
may pursue any other remedy available to it. ln connection therewith, the
ASSOCIATION shall have the right to enter onto any LOT and make any
inspection necessary to determine that the provisions of this paragraph have
been complied with. Any ac'tion to enforce this Section must be commenced
within one (1) year after the BOARD OF DIRECTORS becomes aware of the
violation. The forcgoing shall be in addition to any other remedy set foilh herein
forviolatons of this DECIARATION.

8.21. Additional Rules and Resulations. The ASSOCIATION may adopt addiUonal
reasonable rules and regulations relating to the use and maintenance of the SUBJECT
PROPERW. Copies of such rules and regulations and amendments shall be fumished
by the ASSOCIATION to any OWNER upon request, and copies of any newly adopted
rules and regulations shall be tumished by the ASSOCIATION to all OI/VNERS upon
adoption.

8.22. Waiver. The ASSOCIATION shall have the right to waiye the application of one
or more of these restrictions, or to permit a deviation ftom these restric*ions, as to any
LOT where, in the sole discretion of the BOARD, circumslances exist which justify such
waiver or deviation. ln the event of any suclr waiver or permitted deviation, or in the
event any party fails to enbrce any violation of these restrictions, such actions or
inactions shall not be deemed to prohibit or restict the right of the ASSOCIATION, or
any other person having the right to enfurce these restrictions, from insisting upon strict
compliance with respec't to all other LOTS, nor shall any such actions be deemed a
waiver of any of the restrictions contained herein as sarne may be applied in the future.

A2I fulitq CoulIE* f{o pms{ Lffi #l le ffi 5 ary lflT-
ffiF bae{dboard systms are pernillbd so lbng as fiey are stbrerd frr the garage af
the end of each day by sunset. Bicycles and any other form of motorized or non-
motorized transportation shall also be stored in the ganage by sunset each day.

9. ASSESSMENT FOR COMMON EXPENSES.
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9.1. LIABILIW OF OV\0|ERS. Each owner of a LOT shall be responsible br the
payment to the ASSOCIATION of assessments for COMMON EXPENSES for each LOT
owned by the owner, which amount shall be assessed to the owner as described below.
In addition, each owner shall be responsible for the payment to the ASSOCLATION of
any assessments ovyned by the prior owner, except as specifically provided herein.

9.2. ADOPTION OF ASSESSMENTS. AND DUE DATES. Prior to the beginning of
each fiscal year, the BOARD shall adopt a budget for such fiscal year which shall
estimate all of the COMMON EXPENSES to be incuned by tte ASSOCIATION dudng
the fiscal year, including amounts for reserve accounts for defened maintenance and
replacement of certain items. The BOARD shall then establish the assessment for
COMMON EXPENSES for each LOT, and shall notiff each owner in writing of the
amount, fiequency, and due dates of the assessment for COMMON EXPENSES. From
time to time during the fiscalyear, the BOARD may modify the budget, and pusuant to
the revised budget or othenrise, the BOARD may, upon written notice to the owners,
change the amount, ftequency and/or due dates of the assessments for COMMON
EXPENSES. lf the expenditurc of funds br COMMON EXPENSES is required in
addition to funds produced by assessments for COMMON EXPENSES, the BOARD, in
its sole disoetion, may make special assessments for COMMON EXPENSES, which
shall be levied in the same manner as hereinbefore provided for regular assessments,
and shall be payable in the manner determined by the BOARD, as stated in the notice of
any special assessments for COMMON EXPENSES. ln the event any assessments for
COMMON EXPENSES are made payable in equalperiodic payments, as provided in the
notice from the ASSOCIATION, such periodic payments shall automatically continue to
be due and payable in the same amount and frequency unless and until (l) the notice
specifically provides that the periodic payments will terminate or change upon the
occuren@ of a specified event or date or the payment of the specified amount, or (ii)
the ASSOCI,{TION notifies the owner in writing of a change in the amount and/or
frequency of the periodic payments. ln no event shall any assessments for COMMON
EXPENSES be due less than ten (10) days from the date of the notiftcation of such
assessments. The BOARD, in its sole discretion, may determine when and to what
extentthe reserve tund may be drawn upon to fund COMMON EXPENSES.

9.2.1. Maximum lncrease in Budget. No annual budget increases shall be in an
amount exceeding fifteen percent (15%) of the assessment for COMMON
EXPENSES to each LOT under the budget for the prior year, unless such
increase is approved by a majority of those OVVNERS who participate in the
voting on such issue, in person or by prory, at a regular or special meeting,
following at least fourteen (14) days written notice to all OWNERS entitled to
vote, of the proposed increase and the meeting where the vote will be held.

9.2.2. Rqserves. The Board shallinclude in the proposed budget such amounts
as it determines to be appropriate br reserves to pay for defuned maintenance
and replacement costs of certain items, including: (a) exterior painting; (b)
sidewalks; (c) landscaping; and (d) mailboxes.

The Boald may also establish a general reserve account which may be used for
any prqper expenses of the ASSOCIATION- lluever, as b any frlrtds ptaceO
ib rcsere amrils eim*C br specmc putp(ffi, in*ftg thos orthed
above, the funds in such accounts may not be used for purposes other than the
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stated purpose of the reserve account unless the use of all or paft of such funds
for other purposes is approved by person or by proxy, at a regular or special
rneeting, following at least fourteen (14) days written notice to all OWNERS
entited to vote.

9.3. VACANT LOTS. Assessments for common expenses as to any LOT not
containing a UNIT shall be twenty-five percent (25%l of the ASSESSMENTS for
COMMON EXPENSES for a LOT contraining a UNIT, and except for the foregoing the
ASSESSMENTS for COMMON EXPENSES assessed against each LOT shall be equal.
The full ASSESSMENT for COMMON EXPENSES as to each LOT upon which a UNIT
is constuc€d shall commenoe on the first day of the full calendar month afier a
certificate of occupancy for the UNIT is issued, or upon the conveyance of the LOT by
DECI-ARANT, or upon the first occupancy of the UNIT, whichever occurs ftrst.

DEFAULT.

1O-1- llomfry llefinils grd Goledim dAwngils.
10.1.1. Late Fees and lnterest. lf any ASSESSMENT is not paid within ten (10)
days after the due date, the ASSOCIATION shall have the right to charge the
defaulting OWNER a late fee of five percent (5%) of the amount of the
ASSESSMENT, or Twenty-Five Dollars ($25.00), whichever is greater, or such
other late fees as may be authorized by the Florida Statutes as arended ftom
time to time, plus interest at the highest rate permitted by law from the due date
until paid. lf there is no due date applicable to any particular ASSESSMENT,
then the ASSESSMENT shall be due ten (10) days after written demand by the
ASSOCIATION.

10.1.2. Acceleration of ASSESSMENTS. lf any OWNER is in defauh in the
payment of any ASSESSMENT owed to the ASSOCIATION for more than thirty
(30) days after written demand by the ASSOCIATION, the ASSOCIATION upon
written notice to the defauhing OWFIER shall have the right to accelerate and
require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS
for COMMON EXPENSES for the next twelve (12) month period, based upon the
then existing amount and frequency of ASSESSMENTS for COMMON
EXPENSES. ln the event of such acceleration, the defiaulting OWI.IER shall
continue to be liable for any increases in the regular ASSESSMENTS for
COMMON EXPENSES, br all special ASSESSMENTS for COMMON
EXPENSES, and/or for all other ASSESSMENTS, applicabte late ftes and
accrued interest payable to the ASSOCIATION.

10.1 .3. Lien for ASSESSMENTS. The ASSOCIATION has a lien on each LOT
for unpaid ASSESSMENTS owed to the ASSOCIATION by the OW{ER of such
LOT, and for late fees and interest, and fur reasonable attomeys'fees incuned
by the ASSOCIATION incident to the collection of the ASSESSMENTS or
enforcement of the lien, and all sums advanced and paid by the ASSOCIATION
for traxes and payment on account of superior mortgages, liens or encumbrances
in order to preserve and protecil the ASSOCIATION's lien. The lien is effective
from and after recording a claim of lien in the public records of Pasco Gounty,
stating the description of the LOT, the name of the record OWNER, and the
amount due as of the recording of the claim of lien. A recorded claim of lien shall

10.

18



on BK 8830 PG 2734
nof25

secure all sums set fortr in the claim of lien, together with all ASSESSMENTS,
late faes, interest, or other monies owed to the ASSOCIATION by the OWNER,
until the lien is satisfied. The lien is in efiect until all sums secured by it have
been fully pakl or untilthe lien is barred by law. The claim of lien must be signed
and acknowledged by an offcer, attomey, or agent of the ASSOCIATION. Upon
payment in full of all sums secured by the lien, the person making the payment is
entitled to a satisfaction of lien.

10.1.4. Collection and Foreclosure. The ASSOCIATION may bring an action in
its name to foreclose a lien for ASSESSMENTS in the manner a mortgage of real
property is foreclosed and may also bring an action to recover a money judgment
br the unpdid ASSESSMENTS, late charges, and interest without waiving any
claim of lien, and the applicable OWNER shall be liable to the ASSOCIATION for
all costs and expenses incuned by the ASSOCIATION in connection with the
collection of any unpaid DECIARATION, and the filing, enforcement, and/or
foreclosure of the ASSOCIATION's lien, including reasonable attomeys' fues,
and all sums paid by the ASSOCIATION for taxes and on account of any other
mortgage, lien, or encumbrance in order to preserve and protect the
ASSOCIATION's lien. The BOARD is authorized to settle and compromise the
ASSOCIATION's lien if the BOARD deems a settlement or oompromise to be in
the best interest of the ASSOCIATION.

10.1.5. Rental and Receiver. lf an OWNER remains in possession of his UNIT
and the claim of lien of the ASSOCIATION against his UNIT is foreclosed, the
OWNER shall be required to have any rent paid to the Association, and the
ASSOCIATION is entitled to the appointment of a receiver to collect the rent if
necessary. The ASSOCIATION may also collect rent from tenants of delinquent
OVtfilERS, to be apflied to all armunts due, wihut filing bredosune, to the
maximum extent allowed by law.

10.1.6. Subordination of Lien. The lien of the ASSOCIATION for
ASSESSMENTS or other monies shall be subordinate and inferior to the lien of
any first mortgage in favor of an INSTITUTIONAL LENDER recorded prior to the
recording of a claim of lien by the ASSOCIATION. Where any first mortgage
holder obtains title to a LOT pursuant to the foreclosure of a first mortgage of
re@rd, or where the holder of a first mortgage accepts a deed to a LOT in lieu of
foreclosure of the first mortgage of record of such lender, such party shall not be
liable for any ASSESSMENTS or for other monies owed to the ASSOCL\TPN
which are chargeable to the former OWNER of the LOT and which became due
prior to acquisition of title as a resuh of tha foreclosure or deed in lieu thereof,
unless the payment of such funds is secured by a claim of lien recoded prior to
tte recording of the foreclosed or underlying mortgage, or to the extent provided
for in the Florida Statutes ps amended from time to time. The unpaid
ASSESSMENTS or other monies are COMMON EXPENSES collectable from all
of the OWNERS, including such acquirer and his suooessors and assigns. The
new Ol/Vl.lER, from and after the time of acquiring such title, shall be liable for
paynentof aIIfutTeASSESSMENTS turCOfifimON EXPENSES and strcfi other
expenses as may be assessed to the OWNER'S LOT. Any person who acquires
a LOT, except br the holder of a first mortgage taking title through foredosure of
a first mortgage of record or deed in lieu thereof, including, without limitation,
persons acquiring title by sale, gift, devise, operation of law or by purchase at a
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judicial or tax sale, shall be liable br all unpaid ASSESSMENTS and other
monies due and owing by the former OWNER to the ASSOC!\TION.

10.1.7. Assionment of Claim and Lien Riqhts. The ASSOCIATION, acting
through its BOARD, shall have the right to assign its claim and lien rights for the
Ecovery of any unpaid ASSESSMENTS and any other monies owed to the
ASSOCIATION or to any third party.

10.1.8. Unpaid ASSESSMENTS Certitcate. Within fifteen (15) days afterwritten
request by any OWNER or any LENDER holding or making a mortgage
encumbering any LOT, the ASSOCIATION shall provide the OWNER or
LENDER a wrttten certificate as to whether or not the O\IVNER of the LOT is in
default with respect to the payment of ASSESSMENT€ or wi0r respect to
compllance with the tenns and pr,ovisions of this DECIr{RATION, and any
person or entity who relies on such certificate in purchasing or in making a
mortgage loan encumbering any LOT shall be protected thereby. A charge may
be proposed for providing such information if permitted by applicable law.

10.1.9. Application of Pavments. Any payments made to the ASSOCIATION by
any OWNER shall first be applied toward any sums advanced and paid by the
ASSOCIATION for traxes and payment on account of superior mortgages, liens or
encumbrances which may have been advanced by the ASSOGIATION in order
to preserve and protect its lien, next toward reasonable attomeys' bes incuned
by the ASSOCIATION incidentalto the collection assessments and other monies
owed to the ASSOGIATION by the O\|VFIER and/or fur the enforcement of its lien;
next toward interest, costs and late bes on any ASSESSMENTS or other monies
due to the ASSOGIATION, as provided herein, and next toward any unpaid
ASSESSMENTS owed to the ASSOCIATION, in the inverse order that such
ASSESSMENTS were due-

1O.2. Non-Monetarv Def;aults. ln the event of a violation by ahy OWNER or any tenant
of an OWNER, or any person residing with them or their guests or inVitees, (other than
the nonpayment of any ASSESSMENT or other monies) of any of the provisions of this
DECI RATION, the ARTICLES, the BYtA\,\rS or the Rules and Regulations of the
ASSOCIATION, the ASSOCLATION shall notiff the OWNER and any tenant of the
OWNER of the violation, by written notice. lf such violation is not cured as soon as
prac*babb and in any anerft witfiin seven (7} days after surch written notice, or if tfte
violation ls ngt epable of being cured wlthin snrcfi seven m MV period, if file O\/VNER
or tenant fiails to commenoe and diligenfly proceed to completely cure such violation as
soon as practicable within seven (7) days after written notice by the ASSOCIATION, or if
any similar violation is thereafter repeated, the ASSOC!{TION may, at its option:

lmpose a fine against the OWNER or tenant as provided in Section 10.3, and/or

Commence an action to enforce the performance on the part of the OWNER or
tenant, or for such equitable relief as may be neoessary under the
circumstances, including injunctive relief; and/or

Gommence an action to recover damages; and/or

Take any and all ac{ions reasonably necessary to correct such failure, which
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action may include, where applicable, but is not limited to, removing any addition,
alteration, improvement or change which has not been approved by the
ASSOCIATION, or performing any maintenance required to be performed by this
DECLARATION.

All expenses incuned by the ASSOCIATION in connection with the conection of any
failure, and all expenses incuned by the ASSOCIATION in connection with any pre-
litigation enforcement proceeding such as fining and demand letters, and in any other
legal proceedings to enforce this DEGTARATION or other governing documents,
including reasonable attomeys' fees, shall be assessed against the applicable OWNER,
and shall be due upon wriften demand by the ASSOCIATION. The ASSOCIATION shall
have a lien for any such ASSESSMENT and any interest, costs or expenses associated
therewith, including attomeys'fees incuned in connection with such ASSESSMENTS,
and may take such action to collect such ASSESSMENT or foreclose said lien as in the
case and in the manner of any other ASSESSMENT as provided above. Any such lien
shall only be efiective from and afier the recording of a claim of lien in the public records
of Pasco County.

10.3. Fines. The amount of any fine shall be determined by the BOARD, and shall not
exeed One Hundred Dollars ($100.00) per violation. A fine may be levied on the basis
that each day of a continuing violation shall be considered a separate offunse, with a
single notice and opportunity for hearing, except that no fine shall exceed One Thousand
and No/100 Dollars ($1,000.00) in the aggregate. Any fine shall be imposed by written
notice to the OWNER andlor tenant, signed by an officer or agent of the ASSOCIATION,
which shall state the amount of the fine, the violation for which the fine is imposed, and
shall specifically state that the OVVNER or tenant has the right to contest the fine by
delivering written notice to the ASSOCIATION within fourteen (14) days from the date of
the notice imposing the fine. lf the OWNER or tenant timely and properly objects to the
fine, the BOARD shall conduct a hearing before a committee of homeowners who meet
the requirements of the Florida Statutes, and shall give the OWNER or tenant not less
than fourteen (1a) days written notice of the hearing date. At the hearing, the committee
shall conduct a reasonable inquiry to determine whether the alleged violation in fact
occuned, and that the fine imposed is appropriate. The OI JNER or tenant shall have
the right to attend the hearing and to produce evidence on his behalf. At the hearing the
committee shall, by majonty vote, ratiff, reduce or eliminate the fine and shall give the
OWl.lER or tenant written notice of its decision. Any fine shall be due and payable within
ten (10) days after written notice of the imposition of the fine, or if a hearing is timely
reguested within ten (10) days after written notice of the committee's decision at the
hearing. Any fine levied against the OWNER shall be deemed an ASSESSMENT to the
maximum extent allowed by law, and if not paid when due all of the provisions of this
DECLARATION relating to fte late payment of ASSESSMENTS shall be applicable. lf
any fine is levied against a tenant and is not paid wtthin ten (10) days after same is due,
the ASSOCIATION shall have the right to evict the tenant pursuant to Section 10.5.

1A.4. Neslhence. An O\M{ER shall be liable and may be assessed by the
ASSOCIATION for the expense of qny maintenance, repair or replacement rendered
necessary by his intentional ac( or neglec't or carelessness, or that of any tenant, guest,

agent or invitee of the OWNER, to the extent permitted by law and to the extent that
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such expense is not met by the prooeeds of insumnce canied by the ASSOCIATION.
Such liabili$ shall include any increase in insurance rates occasioned by use, misuse,
occupancy or abandonment of a LOT or UNIT, or the COMMON AREAS.

10.5. Rioht of ASSOGIATION to Evict Tenants. Occupants. Guests and lnvitees. Vvith
respect to any tenant or any penon present in any UNIT or any portion of the SUBJECT
PROPERW, other than an OWNER and the members of his immediate family
permanently residing with him in the UNIT, if such person shall materially violate any
provision of this DECI-ARATION, the ARTICLES, or the BYLAWS, or shall create a
nuisance or an unreasonable and continuous sour@ of annoyance to the residents of
the SUBJECT PROPERTY, or shallwilltully damage or destroy any GOMMON AREAS
or personal property of the ASSOCIATION, then upon wrttten notice by the
ASSOCIATION. such person shall be required to either conect the violation if
determined appropriate, or otherwise to immediately leave the SUBJECT PROPERW.
lf such penron does not do so, the ASSOCIATION is authorized to commence an action
to evict such tenant or compel the person to leave the SUBJECT PROPERTY and,
where nesessary, to enioin such person from retuming. The expense of any such
action, including attomeys'fees, may be assessed against the applicable OWNER, and
the ASSOCIATION may collect such ASSESSMENT and have a lien for same as
elsewhere provided. The foregoing shall be in addition to any other remedy of the
ASSOC|AT|ON.

10.6. No Waiver. The f;ailure of the ASSOCIATION to enforce any right, provision,
covenant or condition which may be granted by this DECLARATION, the ARTIGLES, or
the BYLAWS, shall not constitute a waiver of the right of the ASSOCIATION to enforce
such right, provision, covenant or condition in the future.

10.7. Riohts Cumulative. All rights, remedbs and privileges granted to the
ASSOCIATION pursuant to any terms, provisions, covenants or conditions of this
DECLARATION, the ARTICLES or the BYIAV\/S, shall be deemed to be cumulative, and
the exercise of any one or more shall neither be deemed to constitute an election of
remedies, nor shall it preclude the ASSOCIATION from executing any additional
remedies, rights or privileges as may be granted or as it might have by law.

10.8. Enforcement Bv or Against Other Persons. ln addition to the foregoing, this
DECLARATION may be enforced by the ASSOCIATION, by any procedure at law or in
equity against any person violating or attempting to violate any provision herein, to
restrain such violation, to require compliance with the provisions contained herein, to
recover damages, or to enforce any lien created herein. The expense of any litigation to
enforce this DEGLARATION, including attomeys'fees, shall be bome by the person
against whom enforcement is sought, provided such proceeding results in a finding that
such person was in violation of this DECLARATION. The ASSOCIATION shall also
have the right to recover pre-litigation costs and attomeys' fees incuned by it from any
OWNER whose property is used or maintained in violation of the goveming documents
or who otherwise is responsible fior any violation. ln addition to the foregoing, any
OWNER shall have the right to bring an ac-tion to enforce this DECTARATION against
any percon violating or attempting to violate any provision herein, to rcstrain such
violation or to require compliance with the provisions contained herein, and the
pey*tg pt$ h zty stdt adirtn sftil be elftd b lwls reml* frrteilC
fees and costs.
TERM OF DECLARATION. All of the foregoing covenants, conditions, reservations and11.
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restictions shall run wiUr the land and continue and remain in fullforce and effect at alltimes as
against all O\NNERS, their successors, heirs or assigns, regardless of how the OI/VNERS
acquire title, for a period of fifly (50) years ftom the date of this DECISRATION, unless within
such time, ninety (90%) percent of the O\lVnlERS execute a written instrument declaring a

termination of this DECIARATION (as it may have been amended from time to time). Afier
such fif,y (50) year period, unless sooner terminated as provided above, these covenants,
conditions, reservations and restrictions shall be automatically extended for successive periods
of ten (10) years each, until a majority of the entire membership of the ASSOCIATION execute
a written instrument declaring a termination of this DECLARATION (as it may have been
amended from time to time). Any termination of this DECIARATION shall be efiective on the
date the instrument of termination is recorded in the public records of Pasco Gounty.

12. AMENDMENT.

12.1. Amendments to the DECLARATION may be proposed by the Board of Directors
or by a petition signed by at least twenty-frve percent (25%') of the Ol nlERS, provided
that any amendment provided by OWIIERS is subiect to editing as to form and legality
by legal counsel for the Association. The specific proposed wording of any proposed
amendments must be sent to all OIA/NERS at least twenty (20) days prior to the meeting
where the vote will be held, along with a notice of the membership meeting where the
proposals will be discussed and voted upon, and a prory form for the O\rVtlERS to allow
someone else to vote on their behalf if they are unable to attend the meeting on the
proposed amendments. This DECIARATION may be amended upon the approval of
not less than two-thirds (23) of the voting OWNERS who participate in the voting, in
percon or by proxy at a membership meeting, provided that a majonty of all Ol/Vi.lERS
must participate in the voting in order for the vote to be valid. lf approved, a Certificate
of Amendment signed with the formalities of a deed will be recorded in the public records
of Pasco County, Florida.

12-2. No amendment shall discriminate against any OWNER or class or group of
OV\NERS, unless the OWNERS so afiected joins in the execution of the amendment.
No amendment shall change the number of votes of any OV\NER or increase any
OI/VNIER'S proportionate share of the COMMON EXPENSES, unless the OWNERS
afbcted by such amendment joine in the execution of the amendment.

13. MISCELLANEOUS.

13.1. Gonflict with ARTICLES or BYI-AVVS. ln the event of any conflicf between the
ARTICLES and the BYLAWS and this DECI-ARATION, this DECLAMTION, the
ARTICLES, and the BYI-AWS, in that order, shall control.

13.2. Authoritv of ASSOCIATION and Eleleoation. Nothing contained in this
DECLARATION shall be deemed to prohibit the BOARD ftom delegating to any one of
its members, or to any officer, or to any committee or any other person, any power or
right granted to the BOARD by this DECLARATION including, but not limited to, the right
to exercise architectural control and to approve any deviation from any use restiction,
and the BOARD is expressly authon2ed to so delegate any power or right granted by
this DECLARATION.

13.3. Severabilfu. The invalidation in whole or in part of any of these covenants,
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conditions, reservations and restriclions, or any sec'tion, subsection, senten@, clause,
phrase, work or other provision of this DEGIARATION shall not affect the validig of the
remaining portions which shall remain in full force and effect.

13.4. Validltv. ln the event any court shall hereafter determine that any provisions as
originally drafied herein violate the rule against perpetuities, the period specified in this
DECI-ARATION shall not thereby become invalid, but instead shall be reduced to the
maximum period allowed under such rules of law.

13.5. lnapplicabilitv of Condominium Act lt is acknowledged that the ASSOCIATION is
not intended to be a condominium association, and is not intended to and shall not be
govemed by the provisions of Florida Statutes, Chapter 718.

13.6. Environmental. Each proper$ OWNER within the suMivision at the time of
construction of a building, residence, or structure shall comply with the construction
plans for the surface water management system approved and on file with the
Southwest Florida Water Management District (SWFVWVID). No OItVltlER of property
within the subdMsion may construc't or maintrain any building, residence, or structure, or
undertake or perform any activi$ in the wetlands, wetland mitigation aneas, bufbr areas,
upland conservation areas and drainage easements described in the approved permit
and recorded plat of the subdivision, unless prior approval is received from the
Southwest Florida Water Management District Brooksville Permitting Department. No
OWNER shall remove native vegetation (including cattails) that'becomes established
within the wet detention ponds abutting their property. Removal includes dredging, the
application of herbicide, cufting and the introduc,tion of grass carp. O\MIERS shall
address any questions regarding authorized aclivities within the wet detention ponds to
SVVFWMD, Brooksville SeMce Office, Surface Water Regulation manager.

a. The ASSOCIATION has the right to operate and maintain common property,
specifically the surface water management system as permitted by the Southwest
Florida Water Management District including all lakes, retention ateas, water
management areas, ditches, culverts, structures and related appurtenances.

b. lt is the responsibility of the ASSOCIATION to operate and maintain the surface
water management system.

c. The surface water management system is owned by the ASSOCIATION and is
considered COMMON AREA property. All costs or expenses in connection with the
maintenance or management of the surface water management system shall be treated
as any other common area under the control of the ASSOCIATION.

d. Any amendment of these documents which would affect the surface water
management system, including the water management portions of the @mmon areas,
must have the prior written approval of the Southwest Florida Water Management
District; and the Declaration of Govenants as stated in same will be in efbct for a
minimum of 25 years with automatic renewal pedods thereafter.

END OF ADOPTED AMENDED AND RESTATED DECLARATION
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